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Homeowners Association Requirements
2025 GENERAL SESSION
STATE OF UTAH
Chief Sponsor: Walt Brooks
Senate Sponsor: Don L. Ipson

LONG TITLE
General Description:

This bill amends provisions relating to homeowners' associations.
Highlighted Provisions:

Thishill:

> increases the monetary amount a unit or lot owner may request if an association fails to properly
make records available for examination;

» amends provisions relating to the period of administrative control for associations of lot owners,
{and}

» providesthat a declarant may not count undeveloped land toward the total number of lots

when deter mining the end of the period of administrative control;

» prohibitsthe declarant from making a changeto the declaration during the period of

administrative control after the declarant conveys at least onelot to a lot owner; and

» makes technical and conforming changes.
Money Appropriated in thisBill:
None
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None

AMENDS:
57-8-17 , aslast amended by Laws of Utah 2022, Chapter 439 , aslast amended by Laws of Utah
2022, Chapter 439
57-8a-227 , as last amended by Laws of Utah 2022, Chapter 439 , as last amended by Laws of Utah
2022, Chapter 439
57-8a-502 , as last amended by Laws of Utah 2016, Chapter 210 , as last amended by Laws of Utah
2016, Chapter 210

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 57-8-17 is amended to read:
57-8-17. Records-- Availability for examination.

1)

() Subject to Subsection (1)(b) and regardless of whether the association of unit ownersisincorporated
under Title 16, Chapter 6a, Utah Revised Nonprofit Corporation Act, an association of unit owners
shall keep and make available to unit owners:

(i) each record identified in Subsections 16-6a-1601(1) through (5), [in-accordanee with] in the
manner described in Sections 16-6a-1601, 16-6a-1602, 16-6a-1603, 16-6a-1605, 16-6a-1606,
and 16-6a-1610; and

(it) acopy of the association's:

(A) governing documents;

(B) most recent approved minutes;

(C) most recent budget and financial statement;

(D) most recent reserve analysis, and

(E) certificate of insurance for each insurance policy the association of unit owners holds.

(b) Anassociation of unit owners may redact the following information from any document the
association of unit owners produces for inspection or copying:

(i) aSocia Security number;

(if) abank account number; or

(iii) any communication subject to attorney-client privilege.

(2)
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(@) Inaddition to the requirements described in Subsection (1), an association of unit owners shall:

(i) make documents available to unit owners in accordance with the association of unit owners
governing documents; and
(i)

(A) if the association of unit owners has an active website, make the documents described in
Subsections (1)(a)(ii)(A) through (C) available to unit owners, free of charge, through the website;
or

(B) if the association of unit owners does not have an active website, make physical copies of the
documents described in Subsections (1)(a)(ii)(A) through (C) available to unit owners during
regular business hours at the association of unit owners address registered with the Department of
Commerce under Section 57-8-13.1.

(b) Subsection (2)(a)(ii) does not apply to an association as defined in Section 57-19-2.

(c) If aprovision of an association of unit owners governing documents conflicts with a provision of
this section, the provision of this section governs.

(3) Inawritten request to inspect or copy documents:

(& aunit owner shall include:

(i) the association of unit owners name;

(ii) theunit owner's name;

(iii) the unit owner's property address,

(iv) theunit owner's email address;

(v) adescription of the documents requested; and

(vi) any election or request described in Subsection (3)(b); and

(b) aunit owner may:

(i) elect whether to inspect or copy the documents;

(i) if the unit owner elects to copy the documents, request hard copies or electronic scans of the
documents; or

(iii) subject to Subsection (4), request that:

(A) theassociation of unit owners make the copies or electronic scans of the requested documents;

(B) arecognized third party duplicating service make the copies or electronic scans of the requested
documents;
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(C) the unit owner be alowed to bring any necessary imaging equipment to the place of inspection and
make copies or electronic scans of the documents while inspecting the documents; or

(D) the association of unit owners email the requested documents to an email address provided in the
request.

(4)

(8 Anassociation of unit owners shall comply with arequest described in Subsection (3).

(b) If an association of unit owners produces the copies or electronic scans:

(i) the copiesor electronic scans shall be legible and accurate; and

(i) the unit owner shall pay the association of unit owners the reasonable cost of the copies or
electronic scans and for time spent meeting with the unit owner, which may not exceed:

(A) theactua cost that the association of unit owners paid to arecognized third party duplicating
service to make the copies or el ectronic scans; or

(B) 10 cents per page and $15 per hour for the employee's, manager's, or other agent's time making the
copies or electronic scans.

(c) If aunit owner requests a recognized third party duplicating service make the copies or electronic
scans:

(i) the association of unit owners shall arrange for the delivery and pick up of the original documents,
and

(if) the unit owner shall pay the duplicating service directly.

(d) Subject to Subsection (9), if aunit owner requests to bring imaging equipment to the inspection,
the association of unit owners shall provide the necessary space, light, and power for the imaging
equipment.

(5) If, inresponse to a unit owner's request to inspect or copy documents, an association of unit owners
failsto comply with a provision of this section, the association of unit owners shall pay:

(a) thereasonable costs of inspecting and copying the requested documents,

(b) for itemsdescribed in Subsections (1)(a)(ii)(A) through (C), $25 to the unit owner who made the
request for each day the request continues unfulfilled, beginning the sixth day after the day on which
the unit owner made the request; and

(c) reasonable attorney fees and costs incurred by the unit owner in obtaining the inspection and copies
of the requested documents.

(6)
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(@) Inaddition to any remedy in the association of unit owners governing documents or as otherwise
provided by law, a unit owner may file an action in court under this section if:

(i) subject to Subsection (9), an association of unit owners failsto make documents available to the
unit owner in accordance with this section, the association of unit owners governing documents,
or as otherwise provided by law; and

(ii) the association of unit ownersfailsto timely comply with anotice described in Subsection (6)
(d).

(b) Inan action described in Subsection (6)(a):

(i) theunit owner may request:

(A) injunctiverelief requiring the association of unit owners to comply with the provisions of this
section;

(B) [$566-] $1,000 or actual damage, whichever is greater; or

(C) any other relief provided by law; and

(i) the court shall award costs and reasonabl e attorney fees to the prevailing party, including any
reasonable attorney fees incurred before the action was filed that relate to the request that isthe
subject of the action.

(©

(i) Inan action described in Subsection (6)(a), upon motion by the unit owner made in accordance with

Subsection (6)(b), notice to the association of unit owners, and a hearing in which the court finds a

likelihood that the association of unit owners failed to comply with a provision of this section, the
court shall order the association of unit owners to immediately comply with the provision.

(if) The court shall hold a hearing described in Subsection (6)(c)(i) within 30 days after the day on
which the unit owner files the motion.

(d) At least 10 days before the day on which a unit owner files an action described in Subsection (6)(a),
the unit owner shall deliver awritten notice to the association of unit owners that states:

(i) the unit owner's name, address, telephone number, and email address,

(if) each requirement of this section with which the association of unit owners has failed to comply;

(iii) ademand that the association of unit owners comply with each requirement with which the
association of unit owners has failed to comply; and
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(iv) adate by which the association of unit owners shall remedy the association of unit owners
noncompliance that is at least 10 days after the day on which the unit owner delivers the notice to
the association of unit owners.

(7)

(&) The provisions of Section 16-6a-1604 do not apply to an association of unit owners.

(b) The provisions of this section apply regardless of any conflicting provision in Title 16, Chapter 6a,
Utah Revised Nonprofit Corporation Act.

(8) A unit owner's agent may, on the unit owner's behalf, exercise or assert any right that the unit owner
has under this section.

(9) An association of unit ownersisnot liable for identifying or providing adocument in error, if the
association of unit ownersidentified or provided the erroneous document in good faith.

Section 2. Section 57-8a-227 is amended to read:
57-8a-227. Recor ds -- Availability for examination.

1)

(a) Subject to Subsection (1)(b) and regardless of whether the association is incorporated under Title 16,
Chapter 6a, Utah Revised Nonprofit Corporation Act, an association shall keep and make available
to lot owners:

(i) each record identified in Subsections 16-6a-1601(1) through (5), [r-accordance with] in the
manner described in Sections 16-6a-1601, 16-6a-1602, 16-6a-1603, 16-6a-1605, 16-6a-1606,
and 16-6a-1610; and

(ii) acopy of the association's:

(A) governing documents;

(B) most recent approved minutes,

(C) most recent budget and financial statement;

(D) most recent reserve analysis; and

(E) certificate of insurance for each insurance policy the association holds.

(b) An association may redact the following information from any document the association produces
for inspection or copying:

(i) aSocia Security number;

(if) abank account number; or

(i) any communication subject to attorney-client privilege.
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2

(&) In addition to the requirements described in Subsection (1), an association shall:
(i) make documents available to lot ownersin accordance with the association's governing

documents; and

(if)

(A) if the association has an active website, make the documents described in Subsections (1)(a)(ii)(A)
through (C) available to lot owners, free of charge, through the website; or

(B) if the association does not have an active website, make physical copies of the documents described
in Subsections (1)(a)(ii)(A) through (C) available to lot owners during regular business hours at the
association's address registered with the Department of Commerce under Section 57-8a-105.

(b) Subsection (2)(a)(ii) does not apply to an association as defined in Section 57-19-2.

(c) If aprovision of an association's governing documents conflicts with a provision of this section, the
provision of this section governs.

(3) Inawritten request to inspect or copy documents:

(&) alot owner shall include:

() the association's name;

(ii) thelot owner's name;

(iii) thelot owner's property address;

(iv) thelot owner's email address;

(v) adescription of the documents requested; and

(vi) any election or request described in Subsection (3)(b); and

(b) alot owner may:

(i) elect whether to inspect or copy the documents,

(i) if the lot owner electsto copy the documents, request hard copies or electronic scans of the
documents; or

(iii) subject to Subsection (4), request that:

(A) the association make the copies or electronic scans of the requested documents;

(B) arecognized third party duplicating service make the copies or electronic scans of the requested
documents;

(C) thelot owner be allowed to bring any necessary imaging equipment to the place of inspection and
make copies or electronic scans of the documents while inspecting the documents; or
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206 (D) theassociation email the requested documents to an email address provided in the request.
208 (4)
(& An association shall comply with arequest described in Subsection (3).

209 (b) If an association produces the copies or e ectronic scans.

210 (i) the copiesor electronic scans shall be legible and accurate; and

211  (ii) thelot owner shall pay the association the reasonable cost of the copies or electronic scans and for
time spent meeting with the lot owner, which may not exceed:

214  (A) theactua cost that the association paid to a recognized third party duplicating service to make the
copies or electronic scans; or

216 (B) 10 cents per page and $15 per hour for the employee's, manager's, or other agent's time.

218 (c) If alot owner requests arecognized third party duplicating service make the copies or electronic
scans:

220 (i) theassociation shall arrange for the delivery and pick up of the original documents; and

222  (ii) thelot owner shall pay the duplicating service directly.

223 (d) If alot owner requests to bring imaging equipment to the inspection, the association shall provide
the necessary space, light, and power for the imaging equipment.

225 (5) Subject to Subsection (9), if, in response to alot owner's request to inspect or copy documents, an
association failsto comply with a provision of this section, the association shall pay:

228 (&) the reasonable costs of inspecting and copying the requested documents;

229 (b) for itemsdescribed in Subsections (1)(a)(ii)(A) through (C), $25 to the lot owner who made the
request for each day the request continues unfulfilled, beginning the sixth day after the day on which
the lot owner made the request; and

232 () reasonable attorney fees and costs incurred by the lot owner in obtaining the inspection and copies
of the requested documents.

234 (6)

(@) Inaddition to any remedy in the association's governing documents or otherwise provided by law, a
lot owner may file an action in court under this section if:

236 (i) subject to Subsection (9), an association fails to make documents available to the lot owner in
accordance with this section, the association's governing documents, or as otherwise provided
by law; and

239 (ii) the association fails to timely comply with a notice described in Subsection (6)(d).
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(b) Inan action described in Subsection (6)(a):

(i) thelot owner may request:

(A) injunctive relief requiring the association to comply with the provisions of this section;
(B) [$500] $1,000 or actual damage, whichever is greater; or

(C) any other relief provided by law; and

(ii) the court [shalt] may award costs and reasonable attorney fees to the prevailing party, including
any reasonabl e attorney fees incurred before the action was filed that relate to the request that is the
subject of the action.

(©)

(i) Inan action described in Subsection (6)(a), upon motion by the lot owner made in accordance with

Subsection (6)(b), notice to the association, and a hearing in which the court finds a likelihood that

the association failed to comply with a provision of this section, the court shall order the association
to immediately comply with the provision.

(if) The court shall hold a hearing described in Subsection (6)(c)(i) within 30 days after the day on
which the lot owner files the motion.

(d) At least 10 days before the day on which alot owner files an action described in Subsection (6)(a),
the lot owner shall deliver awritten notice to the association that states:

(i) thelot owner's name, address, telephone number, and email address;

(if) each requirement of this section with which the association has failed to comply;

(iii) ademand that the association comply with each requirement with which the association has failed
to comply; and

(iv) adate by which the association shall remedy the association's noncompliance that is at least 10 days
after the day on which the lot owner delivers the notice to the association.

(7)

(8 The provisions of Section 16-6a-1604 do not apply to an association.

(b) The provisions of this section apply regardless of any conflicting provision in Title 16, Chapter 6a,
Utah Revised Nonprofit Corporation Act.

(8) A lot owner's agent may, on the lot owner's behalf, exercise or assert any right that the lot owner has
under this section.

(9) An association isnot liable for identifying or providing a document in error, if the association
identified or provided the erroneous document in good faith.
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Section 3. Section 57-8a-502 is amended to read:
57-8a-502. Period of administrative control.

(1) Asused in this section, "undeveloped land" means land within an association that a declarant

designates for potential development on which no new development has taken place and no

infrastructure for construction has been installed.

L&l&l Q [Unless-otherwise provided forin-adeclaration,] For an association comprised of 300 lots or

{greater} more, aperiod of administrative control terminates on[-the first-to-occur-of-the folowing]:
(a) the date provided in the declaration; or

[@] (b) {thefirstto-oceur-ofthefollowing;} if the declaration does not provide adate, the first to
occur of the following:

(i) 60 days after [#5%] 80% of the |ots[-that-may-be-ereated] are conveyed to lot owners other than a
declarant;

[(b)] (ii) seven yearsafter all declarants have ceased to offer lots for sale in the ordinary course of
business; or

[€e)] (iii) the day the declarant, after giving written notice to the lot owners, records an instrument
voluntarily surrendering all rights to control activities of the association.

{£2)} (3) For an association comprised of fewer than 300 lots, a period of administrative control

terminates on the first to occur of the following:

(a) the date provided in the declaration; or

(b) if the declaration does not provide a date, thefirst to occur of the following:
{2y} (i) 60 daysafter {75} 80% of the lots are conveyed to lot owners other than a declarant;
{{B)} (il) oneyear after al declarants have ceased to offer lots for salein the ordinary course of

business; or

{€e)} (iii) the day the declarant, after giving written notice to the lot owners, records an instrument
voluntarily surrendering all rights to control activities of the association.

(2] {3} (4

() A declarant may voluntarily surrender the right to appoint and remove a member of the board before
the period of administrative control terminates under Subsection [(3)] (2).

(b) Subject to Subsection [(2){a)] {{3}{@)} (4)(a), the declarant may require, for the duration of the
period of administrative control, that actions of the association or board, as specified in arecorded

instrument executed by the declarant, be approved by the declarant before they become effective.

-10-
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(c) During aperiod of administrative control, except as provided in Subsection [(2)(a);] {{3)(a)} (4)(a),
adeclarant may appoint the declarant's officers, employees, or agents as members of the board.

(3] {4} 5

(@) Upon termination of the period of administrative control, the lot owners shall elect aboard

consisting of an odd number of at least three members, a majority of whom shall be lot owners.
(b) Unlessthe declaration provides for the election of officers by the lot owners, the board shall elect
officers of the association.
(c) The board members and officers shall take office upon election or appointment.

(8) When calculating the percentage in Subsection (2)(b)(i) or (3)(b)(i), adeclarant may not include any

undeveloped land.

(b) After the day on which the declarant conveys at Ieast one lot to alot owner other than the declarant,

the declarant may not amend the declaration without approval of a majority of lot owners.
Section 4. Effective date.
This bill takes effect on May 7, 2025.
2-10-25 12:53 PM
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